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VILLAGE OF HARWOOD HEIGHTS
ORDINANCE NO. 26-04
AN ORDINANCE AMENDING THE VILLAGE OF HARWOOD HEIGHTS CODE OF
ORDINANCES TO PROVIDE FOR ADMINISTRATIVE ADJUDICATION OF
MOVING VIOLATIONS
WHEREAS, the Village of Harwood Heights (hereinafter, “the Village™) is a home rule
unit of government pursuant to Section 6(a), Article VII of the 1970 Illinois Constitution; and

WHEREAS, the Village, as a home rule unit of government, may exercise any power

and perform any function pertaining to its government affairs; and

WHEREAS, the Village is authorized by the Illinois Municipal Code to provide for a
system of administrative adjudication to adjudicate violations of municipal ordinances (65 ILCS
5/1-2.1-1, et seq.) with certain exceptions enumerated therein and has previously adopted and
implemented such an administrative adjudication system as Title 18 of the Village of Harwood
Heights Code of Ordinances; and

WHEREAS, the Village’s existing administrative adjudication system excepts from its
jurisdiction the disposition of (i) proceedings not within the statutory or the home rule authority
of municipalities; and (ii) any offense under the Illinois Vehicle Code or a similar offense that is
a traffic regulation governing the movement of vehicles and except for any reportable offense
under Section 6-204 of the Illinois Vehicle Code, in accordance with 65 ILCS 5/1-2.1-2; and

WHEREAS, in Robert Cammacho Jr., et al., v. The Village of Joliet, 2024 1L 129263,
the Illinois Supreme Court held that home rule municipalities may additionally adjudicate, under
their local administrative adjudication systems, any offense under the Illinois Vehicle Code or a
similar offense that is a traffic regulation governing the movement of vehicles and any reportable

offense under Section 6-204 of the Illinois Vehicle Code; and



WHEREAS, in the wake of Cammacho, the Village desires to exercise its home rule
powers to expand the jurisdiction of its system of administrative adjudication to also permit the
local adjudication of any offense under the Illinois Vehicle Code or a similar offense that is a
traffic regulation governing the movement of vehicles and any reportable offense under Section
6-204 of the Illinois Vehicle Code as hereinafter set forth; and

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of
the Village of Harwood Heights, County of Cook, Illinois, in the exercise of the Village’s home
rule powers, that the Village Code be amended as follows, with all existing provisions of the
Village Code not set forth below continuing in full effect as currently written:

SECTION 1. RECITALS. The foregoing recitals shall be and are hereby incorporated into and
made a part of this Ordinance as if fully set forth in this Section 1.
SECTION 2. ADMINISTRATIVE ADJUDICATION AMENDMENT. Title 18

(“Administrative Adjudication”) shall and hereby is amended as follows (additions are in bold

and underlined deletions are in beld-with-strilkethrough):

18.08.010 Creation of code hearing unit; jurisdiction.

The Village adopts Division 2.1 of the Illinois Municipal Code, 65 ILCS 5/1-2.1-1 et seq., as
it may be amended from time to time, except that the City does not adopt the jurisdictional
limitations set forth therein relating to the prohibition against local adjudication of
violations of the provisions of the Illinois Vehicle Code (625 ILCS 5/1-100 et seq.) adopted
by reference in the Village Code or similar local traffic provisions governing the movement
of vehicles, or the prohibition on offenses reportable to the Illinois Secretary of State under
625 ILCS 5/6-204. The Village’s system of administrative adjudication may adjudicate any
violations of the Village Code, including any provisions of adopted technical codes, other
than violations for which the penalty provided is imprisonment.

including without limitation or the Illinois Vehicle Code adopted by reference




Administrative adjudication is the adjudication of a violation of any ordinance of the
Village of Harwood Heights, including but not limited to any and all violations of village
ordinances and regulations, automated red light enforcement system violations, and all other

ordinances except those for which provide for improinsoment as a personally.are-prohibited
w—ﬁmm—ww and—those—noted—in—the—preceding

Vlolatlons of automated red light enforcement system violations shall be adjudicated in
accordance with the provisions set forth in Section 10.76 of the Village Code and all subparts
thereof. Notwithstanding the foregomg, proceedmgs not w1thm the statutory or home rule
authontyofthevﬂlage ineluding i . iolations-other-than-those falling withi

prevmons—o%%—lLGSéA—S—l—l—l—;—&nd—vmlatwns of v1llage ordlnances which, upon conviction
or finding of guilt are punishable by a incarceration, and violations of village ordinances which,
upon conviction or a finding of guilt or liability shall exceed fifty thousand dollars ($50,000.00)
in fines, shall not be subject to adjudication under this Title 18.

In addition, actions brought pursuant to authority granted by Section 5/7-5 of the Illinois
Liquor Control Act, 235 ILCS 5/7-5, shall be heard and adjudicated exclusively by the local
liquor control commissioner of the village.

Chapter 18.12 ADJUDICATION PROCEEDINGS NOT EXCLUSIVE

18.12.010 Adjudication proceedings not exclusive.

The provisions of this title are not exclusive and shall not preclude the village from using
other methods or proceedings to enforce the ordinances of the village, including, but not limited
to, the institution of any action in the Circuit Court of Cook County, Illinois, or participation in
any external administrative proceeding, or any other legal system or other method authorized by
law to enforce village ordinances.

Chapter 18.16 CODE HEARING UNIT COMPOSITION, POWERS AND DUTIES

18.16.010 Code hearing unit composition, powers and duties.

The code hearing unit shall be composed of (an) administrative hearing officer(s), ordinance
enforcement administrator, system coordinator, hearing room personnel, and any other person or
persons deemed necessary for the efficient administration of the code hearing unit and duly
appointed by the mayor. Such appointees shall have the following powers, duties and authority:

A. All adjudicatory hearings shall be presided over by an administrative hearing officer,
who shall be appointed by the mayor.



Prior to conducting administrative adjudication hearings, the administrative hearing
officer(s) must be an attorney licensed to practice law in the State of Illinois for at least
three years. In addition, the administrative hearing officer(s) shall have successfully
completed a formal training program that includes the following:

1.

Instruction on the rules of procedure of the administrative hearings which they
will conduct; and

Orientation to each subject area of the Village Code for which violations may
result in adjudicatory proceedings; and

Observation of administrative hearings; and

Participation in hypothetical cases, including ruling on evidence and issuing final
findings, decisions and orders.

Administrative hearing officers are hereby authorized, empowered and directed to do
the following:

1.

Hear testimony and accept evidence that is relevant to the existence of an
ordinance violation; and

Issue subpoenas directing witnesses to appear and give relevant testimony at the
hearing, upon the request of the parties or their representatives; and

Preserve and authenticate the record of the hearing, including all exhibits and
evidence introduced at the hearing; and

Issue a determination, based on the evidence presented at the hearing, of whether
a code violation occurred or exists. The administrative hearing officer's
determination shall be in writing and shall include a written finding of facts,
decision and order which shall include the fine, penalty or other action with which
the defendant must comply; and

Impose penalties consistent with applicable Village Code provisions and assess
costs upon finding a party liable for the charged violation, except, however, that in
no event shall the administrative hearing officer have authority to impose a
penalty of incarceration or impose a fine in excess of fifty thousand dollars
($50,000.00). The maximum monetary fine under this subparagraph shall be
exclusive of costs of enforcement, attorneys' fees, or other costs incurred by the
village to secure compliance with the village's ordinances and shall not be
applicable to cases to enforce the collection of any tax imposed and collected by
the village.

Upon finding a party liable for a charged violation, the administrative hearing
officer shall, in addition to any fine assessed, assess a fee for court costs for each
hearing in an amount established in the village fee schedule appended to this code
as Appendix 1.

B. The ordinance enforcement administrator shall either be an employee of the village
appointed by the mayor, or an independent contractor or agency contracted by the
village to perform such duties as enumerated herein. The ordinance enforcement
administrator is hereby authorized, empowered and directed to do the following:
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Operate and manage the system of administrative adjudication of vehicular
standing and/or parking regulation violations, vehicle compliance violations,
moving violations, vehicle license or sticker requirement violations, building, fire
and health code violations, and violations of all other village code violations as
may be permitted by law and directed by ordinance from time to time; and

Adopt, distribute and process all notices as may be required under this chapter or
as may reasonably be required to carry out the purpose of this chapter; and

Collect monies paid as fines and/or penalties assessed after a final determination
of liability; and

Certify copies of final determinations of vehicular standing and/or parking
regulation violation liability, vehicle compliance violations, moving violations,
vehicle license or other ordinance violation adjudicated pursuant to this chapter,
and any factual reports verifying the final determination of any violation liability
which were issued in accordance with this chapter or the laws of the State of
Illinois, including 625 ILCS 5/11-208.3, as may be amended from time to time;
and

Certify reports to the Secretary of State concerning initiation of suspension of
driving privileges in accordance with the provisions of this chapter and those of
625 ILCS 5/6-306.5; and

Promulgate rules and regulations reasonably required to operate and maintain the
system of administrative adjudication hereby established; and

Collect unpaid fines and penalties through private collection agencies that may be
retained by the village or by recording the findings, decisions and orders as
judgment liens against real property owned by a liable party or parties, or by filing
complaints in Cook County Circuit Court, or by selecting or appointing an
individual or agency to act on behalf of the village in filing such complaints and
pursuing all post-judgment remedies available under current law.

8. Report to the Secretary of State, in the manner required by said office,

information required to be reported pursuant to Section 6-204 of the Illinois
Yehicle Code following a final determination of liability for any reportable
offense under Section 6-204 of the Illinois Vehicle Code and the exhaustion

of, or the failure to exhaust, judicial review procedures.

The system coordinator, who may be the same appointee dispatching the powers and
duties designated above for the ordinance enforcement administrator, is hereby
authorized, empowered and directed to operate and maintain the computer programs
for the system of administrative adjudication hereby established, on a day-to-day basis,
including, but not limited to:

1.
2.
3.

Inputting of violation notice information; and
Establishing hearing dates and notice dates; and

Tracking and keeping records of fine and penalty assessments and payments; and



Issuing payment receipts;

Issuing succeeding notice of hearing dates and/or final determination of liability,
issuing notices of immobilization, issuing notices of impending impoundment,
and issuing notices of impending drivers' license suspension as may be required in
accordance with the Illinois Vehicle Code; and

Keeping accurate records of appearances and nonappearances at administrative
hearings, pleas entered and fines and other penalties assessed and paid.

D. Hearing room personnel appointed by the chief of police shall be any police officer or
auxiliary police officer, and such persons are hereby authorized and directed to:

1.
2.

Maintain hearing room decorum; and

Execute authority as is granted to courtroom deputies in the Circuit Courts of the
State of Illinois; and

Perform such other duties or acts as may be reasonably be required and as directed
by the administrative hearing officer or the ordinance enforcement administrator.

Chapter 18.20 CODE HEARING UNIT COMPENSATION

18.20.010 Code hearing unit compensation.

Authorization for compensation for each of the above-stated positions shall be made by the
village board through the annual budget process.

(Ord. No. 09-18, § 3, 7-9-09)

Chapter 18.24 NOTICES OF VIOLATION

18.24.010 Notices of violation.

A. A proceeding before an administrative hearing officer shall be instituted upon the filing of a
written notice of violation by any authorized official of the village, including police officers,
code enforcement officers, and such other employees as authorized.

B. Defendants shall be served with a copy of the notice of violation, which notice shall be
served in any manner reasonably calculated to provide actual notice of the proceeding,
including:

1. Personal service upon a party, a party's employees or agents; or

Service by certified mail at the party's address; or

2
3. Service by first class mail at the party's address; or
4

Service by posting a copy of the notice of violation upon the property where the
violation is found when the party is the owner or manager of the property. If service is
performed in such manner, a copy of the notice of violation shall also be sent by first
class mail to the last known address of the party.

C. Notices of violation shall include:



The type and nature of the ordinance violation to be adjudicated; and
The date and time of the violation; and

The name of the party violating the ordinance, if known; and

Eal ol S

The signature and identifying information of the person issuing the notice of violation;
and

5. The date and location of the adjudicatory hearing, which date shall be not less than
fifteen (15) nor more than forty (40) days after the date of the notice of violation; and

6. The legal authority and jurisdiction under which the adjudicatory hearing is to be held;
and

7. Penalties for failure to appear at the hearing.

The original or a facsimile of the notice of violation shall be retained by the ordinance
enforcement administrator, who shall stamp a docket number shall be stamped on all copies
and a hearing date noted. The notice of violation shall be kept as a record in the ordinary
course of business by the ordinance enforcement administrator. One copy of the notice of
violation shall be returned to the person who issued the notice of violation so that he or she
may prepare evidence for presentation at the hearing on the date indicated. One copy of the
notice of violation shall be served by first class mail to the alleged violator, together with a
summons commanding the alleged violator to appear.

Any notice of violation issued, signed and served in accordance herewith, or a copy of such
notice, shall be prima facie correct and shall be prima facie evidence of the correctness of
the facts shown on the notice.

Chapter 18.28 ADMINISTRATIVE HEARING PROCEDURES

18.28.010 Administrative hearing procedures.

A.

Parties shall be provided with an opportunity for a hearing, at which time they may be
represented by counsel, present witnesses and cross-examine opposing witnesses. Parties
may request the administrative hearing officer to issue subpoenas to direct the attendance
and testimony of relevant witnesses and the production of relevant documents. Hearings
shall be scheduled with reasonable promptness, provided that for hearings scheduled in all
nonemergency situations, if requested by the defendant, the defendant shall have at least
fifteen (15) days after service of process to prepare for the hearing. For purposes of this
section, "nonemergency situation" means any situation that does not reasonably constitute a
threat to the public interest, safety, health or welfare. If service is provided by mail, the
fifteen (15) day period shall being to run on the day that the notice of violation is deposited
in the mail.

The form and technical rules of evidence shall not apply in an adjudicatory hearing
authorized under this chapter. Any evidence relevant to the existence or nonexistence of a

village code violation shall be accepted and considered by the administrative hearing
officer.



No continuances shall be authorized by the administrative hearing officer in proceedings
under this chapter except in cases where, in the exercise of the administrative hearing
officer's discretion, granting a continuance is absolutely necessary to protect the rights of
the alleged violator. Lack of preparation by any party to the adjudicatory hearing shall not
be grounds for a continuance. Any continuance authorized under this subsection shall not
exceed twenty-five (25) days.

The case for the village may be presented by an attorney designated by the mayor, or by any
other village employee.

If on the date set for hearing the alleged violator or his/her attorney fails to appear, the
administrative hearing officer may find the alleged violator to be in default and shall
proceed with a prove-up hearing and accept evidence relevant to the existence of a code
violation.

Upon finding the alleged violator to be in default, the ordinance enforcement administrator
shall send or cause to be sent notices by first class mail to the violator who received the
notice of violation or to the registered owner or operator of the "cited vehicle" as the
address is recorded with the Secretary of State, as the case may be.

At the conclusion of the adjudicatory hearing, the administrative hearing officer shall make
a determination on the basis of the evidence presented at the hearing as to whether or not a
code violation exists. The determination shall be in writing and shall be designated as the
findings, decision and order. Such findings, decision and order shall be served on the
violator within five days of issuance by first class mail, with service complete as of the date
the findings, decision and order is deposited in the mail.

The findings, decision and order shall include:

1. Administrative hearing officer's findings of fact;
2. A decision as to whether or not a code violation exists;

3. An order that states the sanction or dismisses the case if the violation was not
adequately proven.

The findings, decision and order by an administrative hearing officer shall constitute a final
determination for purposes of judicial review and shall be subject to such review in
accordance with the Illinois Administrative Review Law, 735 ILCS 5/2-101 et seq.

Chapter 18.32 ENFORCEMENT OF JUDGMENTS

18.32.010 Enforcement of judgments.

A.

C.

Any fine, other sanction, or costs imposed, or part of any fine, other sanction or costs
imposed, court of competent jurisdiction.

In any case in which a defendant has failed to comply with a findings, decision and order
ordering such defendant to correct an ordinance violation or imposing any fine or other
sanction as a result of an ordinance violation, any expenses incurred by the village to
enforce the judgment entered against such defendant, including, but not limited to,
attorney's fees, court costs, administrative fees, and costs related to foreclosing on a



judgment lien, after they are fixed by a court of competent jurisdiction or by the
administrative hearing officer, shall be a debt due and owing the village and may be
collected in accordance with applicable law. Prior to any expenses being fixed by the
administrative hearing officer pursuant to this subsection, the village shall provide a notice
to the defendant that states that the defendant shall appear at a hearing before the
administrative hearing officer to determine whether the defendant has complied with the
findings, decision and order. The notice shall set the date for such hearing, which shall not
be less than seven days from the date that notice is served. If notice is served by mail, the
seven-day period shall begin to run on the date that the notice was deposited in the mail.

D. Upon being recorded in the manner required by 735 ILCS 5/12-101 et seq., a lien shall be
imposed on the real estate or personal estate, or both, of the defendant in the amount of any
debt due and owing the village under this chapter. The lien may be enforced in the same
manner as a judgment lien.

E. Notwithstanding anything to the contrary, the mayor, or his/her designee may petition the
administrative hearing officer to request the vacation of any findings, decision and order
and dismiss any administrative adjudication action following issuance of a findings,
decision and order or otherwise decline to pursue collection of any fine when the mayor
determines:

1.  That such findings, decision and order was erroneously entered; or
2. That such findings, decision and order is uncollectible; or

3. That the party against whom such findings, decision and order was entered was the
wrong party.

Chapter 18.36 SCHEDULE OF FINES AND PENALTIES

18.36.010 Schedule of fines and penalties.

Upon making a determination of liability, the administrative hearing officer shall assess
fines and penalties in accordance with the schedule of fines and penalties set forth in the
ordinance that has been found to have been violated. If no such schedule exists and no penalty is
specifically provided for, the fine for violation of a particular ordinance shall be assessed in
accordance with Section 1.20.010.

SECTION 3. VEHICLE CODE AMENDMENT. Title 10 (“Administrative

Adjudication”), Chapter 10.08 (“Illinois Vehicle Code Adopted™), Section 10.08.010 (“Adoption

of Illinois Vehicle Code”) shall and hereby is amended as follows (additions are in bold and

underlined deletions are in beld-with-strikethrough):



Chapter 10.08 - ILLINOIS VEHICLE CODE ADOPTED
10.08.010 - Adoption of Illinois Vehicle Code.
There is adopted by reference that act known as the Illinois Vehicle Code, exeept-for-these

ge. It is

unlawful for any person to violate any of the provisions of the Illinois Vehicle Code.

SECTION 4. RESOLUTION OF CONFLICTS. All ordinances in conflict herewith are
hereby repealed to the extent of such conflict.

SECTION 5. SAVING CLAUSE. If any section, paragraph, clause, or provision of this
Ordinance shall be held invalid, the invalidity thereof shall not affect any of the other
provisions of this Ordinance, which are hereby declared to be separable.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect

from and after its passage, approval and publication as provided by law.

Passed and Approved this 14th day of May, 2026.

/ﬁwm

Mayor Arlene Jezi ey /

ATTEST:

Marcia L. PoNowy, Village Clerk

VOTES

AYES: Trustee Brutto, Steiner, Brzezniak-Volpe, Brzozowski-Wegrecki, Zerillo, Lewandowski
NAYS:

ABSENT:

ABSTAIN:
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STATE OF ILLINOIS

COUNTY OF COOK

CERTIFICATION

I, Marcia L. Pollowy, do hereby certify that I am the duly elected and acting
Clerk of the Village of Harwood Heights, County of Cook, State of Illinois.

I do further certify that the foregoing Ordinance 26-04 entitled:

AN ORDINANCE AMENDING THE VILLAGE OF HARWOOD HEIGHTS
CODE OF ORDINANCES TO PROVIDE FOR ADMINISTRATIVE
ADJUDICATION OF MOVING VIOLATIONS

Is true and correct copy of an Ordinance adopted by the Board of Trustees of
the Village of Harwood Heights at a meeting held on the 14th day of May, 2026.

I do further certify that the original of which the foregoing is a true copy is
entrusted to my care and safekeeping, and that I am keeper of the same.

I do further certify that I am the keeper of the records, ordinances, and
resolutions of said Village of Harwood Heights, Cook County, Illinois.

In witness whereof I have hereunto set my official hand and seal this 15th

day of May, 2026.

VIdycia
Village Clerk
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